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 2RTI MULTITIERED INSTRUCTION: A Focus on English Language Learners  
and Their Academic Achievement: A Position Statement  

2RTI Working Group (March 2010) 
 

Introduction 
 

 

 This collaborative position paper is propelled by the urgency to improve educational 
achievement opportunities for students who are English Language Learners (ELLs1) with or with-
out disabilities. Prior to a statewide adoption of a Response to Intervention (RTI) model, it is im-
perative that the RTI approach take into account the specific educational needs and research-
based interventions found to be effective with ELLs. 

ELLs are entitled to the same rights as other students in American schools. They are enti-
tled to a free and an appropriate public education in the least restrictive environment. They are 
equally entitled to valid research-based instruction, delivered by appropriately qualified educa-
tors. ELLs have the legal right to learn English as a new language at high levels of proficiency 
and to receive the same grade level academic content, delineated by state curriculum frameworks, 
as every US student.  
 RTI, a tiered instructional model designed to provide more tailored supports to students, 
has quickly gained prominence as a vehicle for school improvement. The implementation of an 
appropriate RTI model has many potential benefits for ELLs. This position paper presents a modi-
fied RTI model called 2RTI that addresses improving academic achievement, increasing English 
language proficiency, making progress in AYP, decreasing dropout rates, reducing or eliminating 
the achievement gap, and avoiding the misrepresentation of ELLs and culturally and linguistically 
diverse (CLD) students as having disabilities. Ultimately, the proposed 2RTI Model will produce 
socially and academically well-prepared students, who are able to meet the challenges of life in 
the 21st Century. 
 Linguistically and culturally responsive RTI (i.e., 2RTI) differs from the present RTI 
models used with students who are native speakers of American English. This proposed model 
requires the integration of additional dimensions, relevant to ELLs, beyond those of the general 
native English speaking student population. Thus, 2RTI is defined as the practice of providing 
high quality, linguistically and culturally responsive instruction that is “research-based and vali-
dated with students like those with whom it was applied” (Klingner & Edwards, 2006).  

Decision making is determined by analyzing and integrating ongoing, valid, and reliable 
assessment results of the following: (a) learning rate2 of English as a new language (L2) in the 
four domains of listening, speaking, reading, and writing (LSRW) and the continued development 
of native language (L1)3, (b) progress monitoring of level of academic performance in both L1 
and L2, and (c) progress monitoring of the level of oral language proficiency and literacy in both 
L1 and L2 (adapted from the National Association of State Directors of Special Education 
[NASDSE], 2006 and Klingner & Edwards, 2006). 
  It is important to note that: (a) both learning rate and level of performance are reduced 
when a student is not proficient in understanding the language of instruction (as frequently occurs 
in English-only programs), and (b) English as a Second Language (ESL) services are not a Tier I 
intervention. Rather, ESL is part of the general education program for these populations who need 

                                   
1 ELL is a term that is also known as Limited English Proficient (LEP student). ELLs comprise a very diverse group that includes many languages, 
ethnicities, nationalities, educational, and socioeconomic backgrounds. 
2 It is important to note that rate of learning is impacted by the type of program and the amount of accessibility to the language of instruction pro-
vided by that program (see Appendices A and B). 
3 Lack of academic instruction in native language leads to language loss and long term status as an ELL. If ELLs are not instructed in academics in 
L1, then their rate of academic achievement in L1 will not tell us anything. In addition, they are likely to suffer language (L1) loss. 
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to learn English in addition to the grade level content. ESL is an important component of 2RTI, 
along with research-based instruction in the native language.  
 

Figure 1- Two RTI Approaches 
 

2RTI Dual Language Instruction 
 

2RTI – 1 = ESL only  (or SEI) 
 

 

 

 
  
 The 2RTI and 2RTI-1 approaches, represented in Figure 1, provide two roadmaps to the im-
plementation of RTI with ELLs. Regardless of language of instruction at school, ELLs are in-
volved with at least two languages in their daily lives. To respond to this fact, the 2RTI and 2RTI-
1 approaches are guided by current research (Collier & Thomas, 2004; Petitto, 2003) on effective 
educational outcomes based on “language of instruction” (see Appendix A) as one of the critical 
variables in the RTI process for ELLs. 
 The 2RTI model acknowledges that ELLs have two languages in their lives and that, to 
maximize learning and achievement and thereby reduce/eliminate the achievement gap, these lan-
guages must be nourished and developed at the three levels of intervention (tiers) in a culturally 
and linguistically responsive manner (Klingner & Edwards, 2006), by highly qualified teachers. 
The 2RTI-1 model focuses only on the learning of English and providing academic instruction in 
English, as with ESL support or Sheltered English Immersion (SEI), and leaves out further devel-
opment of the native language. Using this approach as an alternative to 2RTI, has predictably lim-
ited academic consequences for grade level achievement (see Appendix B for research-based out-
comes by language of instruction programs). On the other hand, access to learning grade level 
content is maximized with the 2RTI model for ELLs. 
 Learning to speak English is very important, but it is not enough (Serpa & Stokes, 1991). 
Grade level academic achievement is equally important for students who are ELLs. Current Mas-
sachusetts assessment data analyzed in the forthcoming report, Halting the Race to the Bottom 
(December, 2009), unequivocally show a high percentage of ELLs who are far behind their Eng-
lish-speaking counterparts in academic performance on the MCAS, even after five years of SEI, 
and indicates a huge proficiency gap that must be addressed. Language of instruction is one of the 
critical variables in the implementation of RTI, which must be linguistically and culturally re-
sponsive (National Center for Culturally Responsive Educational Systems [NCCRESt], 2005; 
Klingner & Edwards, 2006).  
 

Critical issues and data that propel the use of 2RTI: 
A. Research. No Child Left Behind (NCLB) requires scientific, research-based educational 

practices. Research on language of instruction, in the United States and internationally, dem-
onstrates that high quality Two-Way Bilingual Education (AKA Dual Language Education 
[DLE]) programs produce the highest achievement of all programmatic options (see Appen-
dices A and B). Two-Way Bilingual Education prevents and corrects the well-documented 
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achievement gap, reduces the dropout rate, and contributes to the implementation of 21St 
Century Skills – because it builds on the use of the student’s native language as a world lan-
guage (one of the Core Subjects, see Appendix C). Furthermore, from a neuroscience per-
spective, brain research shows the positive benefits of children knowing a second language 
(i.e., having bilingual brains). (See the research by Dr. Laura-Anne Petitto, a cognitive neu-
roscientist at Dartmouth College, who has spent over 30 years researching the biological 
foundations of language: http://www.utsc.utoronto.ca/~petitto/). Given the essential role that 
language plays in effective learning, the implementation of English-only programs contra-
dicts current credible research. It also contradicts common sense. So many students who are 
native English-speakers struggle to learn, even though they already speak the same language 
as the teacher. It is important to consider how much more difficult it is for students who are 
learning English to learn content in English, a language that they do not yet know profi-
ciently. 

 
Basic English Skills are at the very core of what public schools teach. Im-
position of a requirement that, before a child can effectively participate in 
the educational program, he must already have acquired those basic skills, 
is to make a mockery of public education.  
                                                         (U.S. Supreme Court, 1974, Lau v. Nichols) 
 

B. Accountability. NCLB has had a positive effect in making visible the educational 
achievement (or lack thereof) of ELLs across the nation and in Massachusetts. Assessment 
data indicate that most school-aged ELLs are not succeeding in the current educational sys-
tem in Massachusetts (see citations below). Since state policy changed with the passage of 
Question 2 – New Chapter 71A (AKA Chapter 386 of the Acts of 2002), students who are 
ELLs:  
• Have a high dropout rate (this number has doubled in Boston Public Schools since 

2002, according to the Gaston report, 2009). The exception to the high dropout rate is 
Framingham Public Schools, which offer an array of high quality bilingual programs 
and report zero dropouts (McGilvray-Rivet, 2009). 

• Are over represented in SEI programs. High-density districts in Massachusetts have en-
rolled 77.1% of their students in SEI (Gaston Report, 2009) – to the exclusion of pro-
viding two-way bilingual (1.6%) or transitional bilingual (3.9%) education. In addition, 
11.8% of the students are not enrolled in any ELL/ESL program, many parents having 
opted out of ELL services altogether. 

• Are not achieving English proficiency under the SEI policy (see Halting the Race to 
the Bottom, 2010), thus schools are not making Adequately Yearly Progress (AYP).  

• Figure prominently in the state’s high achievement gap (Appendix D, MA student 
achievement).  

• May account for the significant increase in the rate of special education eligibility. The 
percentages of ELLs receiving special education services increased from 9.76% in 
2001 to 15.45% in 2008 (Appendix E). 
 

C. Myths. Misunderstandings about typical second language acquisition, acculturation, and 
what constitutes typical learning challenges abound, as exemplified by the ongoing dispro-
portionate representation of ELLs in Special Education. 

D. Policies. Lack of explicit, research-based guidelines for ELLs at state and district levels re-
sult in systemic policies that become barriers to effectively meeting the needs of ELLs 
(Appendix F). 
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E. M.G.L. Chapter 71A. Misunderstandings also abound about which language of instruc-
tion programs are legal and which should be made available to ELLs. Contrary to current 
perception, bilingual education has not been eliminated in Massachusetts. By law, students 
with limited English proficiency (LEP) should be enrolled automatically in (a) a Sheltered 
English Immersion (SEI) or (b) Two-Way Bilingual Program, unless a parent has asked for 
a waiver for bilingual education, or has requested that their child not receive any of the 
services available to English Language Learners (i.e., has opted out of services). Other op-
tions, under certain conditions, include transitional bilingual education. (For programmatic 
options in Massachusetts, see Appendix B.)  

F. IDEA 2004 and IDEA Regulations 2006. IDEA federal law and regulations allow RTI to 
be used as an alternative to the outdated discrepancy formula for identifying students with 
learning disabilities. These legal developments offer great promise for ELLs to access 
more appropriate assessment and instruction due to the lack of appropriate tests and other 
evaluative measures used for special education eligibility. 

G. IDEA 2004 with Title III of NCLB.  There is widespread lack of awareness about the 
marriage of these two laws pertaining to the education of ELLs, both with and without dis-
abilities. This has led to policies that may violate ELLs’ rights to: (a) a free and appropriate 
education in the least restrictive environment, (b) research-based, grade level instruction, 
adequately validated for this population and delivered by appropriately qualified educators, 
(c) access to a research-based program model that yields the highest potential for grade-
level achievement (see Appendix A3), and (d) opportunities to learn English as a new lan-
guage at high levels of proficiency, as well as to learn the same age-appropriate, grade-
level academic content that is required and articulated by the state’s curriculum frame-
works.  

H. Teacher Qualifications. NCLB also requires that teachers be highly qualified to teach 
ELLs who have different levels of English proficiency. There is a well-documented short-
age of appropriately and adequately trained ELL teachers in Massachusetts. 

 

Given the evidence provided in this paper, the consequences of no implementation or poor im-
plementation of RTI for ELLs include: (1) an ever-increasing dropout rate, (2) a widening 
achievement gap, (3) sky-rocketing costs of special education, (4) untapped human potential, and 
(5) a disregard for skills needed for individuals to survive in the 21st century (Appendix C). 

 
Recommendations 

 

This position paper advocates for use of a 2RTI approach that incorporates dual languages and 
cultural responsiveness. The following recommendations are proposed as a way to design and im-
plement 2RTI for ELLs in Massachusetts and to build on the promise of improved grade-level 
achievement. These recommendations are the product of a collaborative group of educators with 
extensive experience working with diverse learners, with and without disabilities. The expected 
outcomes include: 
1. Increased Interdepartmental Collaboration. To help ensure appropriate implementation of 

2RTI in addressing academic and language learning needs of ELLs, a concerted effort by all 
key policy makers is necessary. Collaboration among departments such as special education, 
curriculum and instruction, and ‘language of instruction,’ as well as family engagement, can 
help guide and monitor the development and implementation of local RTI models (Appendix 
G). 
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2. Appropriate Special Education Eligibility. Use 2RTI as the basis for determining eligibility 
of ELLs for special education services, rather than the traditional deficit-based model that 
lacks validity for many, including ELLs and CLD students, and contributes to over-
representation of these populations in special education. 

3. Increased Teacher Quality. Ensure that teachers are highly qualified in dual language theory 
and practice, through appropriate pre-service training and in-service professional develop-
ment, by creating, implementing, and evaluating short- and long-term plans for teacher educa-
tion and re-licensure. Pre-service teacher preparation of highly qualified teachers should en-
tail: (a) reinstating bilingual licensure, (b) upgrading teacher education standards, (c) using 
TESOL standards for ESL teachers’ licensure, and (d) establishing integrated teacher training 
programs/licensure for those wishing to teach ELLs and ELLs with disabilities (see Appendix 
H).  

4. Enriched In-service Professional Development. The four-categories training (Guidance 
from MA DESE Commissioner Memorandum, 2004) should be revised for content and out-
comes, and revised standards required for both new licensure and re-licensure.  

5. Appropriate 2RTI Implementation. Effective implementation requires educators to rethink 
their practices, roles, and policies. Additional collaboration between special and general edu-
cators (including ESL and bilingual teachers) is necessary to ensure that every student re-
ceives the strategies and supports needed to access learning effectively. Quality professional 
development for both general and special educators should include tiered instruction, linguis-
tic responsiveness, cultural responsiveness, differentiated instruction, universal design for 
learning, and progress monitoring. 

6. Culturally Responsive Policy. Reinstate bilingual licensure in Massachusetts and implement 
two-way bilingual education for major languages (e.g., Spanish, Portuguese), to replace Shel-
tered English Immersion (SEI) as the main option. Add new licensure/endorsement for 
ESL/Sped and Bilingual/Sped (as in Illinois). Also, upgrade state special education regula-
tions to address the assessment, instructional needs, and social/academic progress of ELLs 
with disabilities. 

7. Increased Accountability. Ensure that teachers are qualified to provide culturally and lin-
guistically appropriate, data-driven instruction (using formative assessment) to measure the 
effectiveness of multi-tiered interventions that are related to level of English proficiency and 
academic content through L1, L2, or both.  

8. Increased Quality Assurance. Massachusetts DESE must monitor the quality of 2RTI im-
plementation for ELLs in each of the programmatic options for language(s) of instruction, in 
addition to other variables. Appropriately qualified evaluators are required to integrate 2RTI 
guidelines (to be developed) into the evaluative procedures that are currently used by MA De-
partment of Elementary and Secondary Education. 

 
To summarize, the potential benefits of implementing the 2RTI model for ELLs include low-

ering the drop out rates, lessening or eliminating the achievement gap, and reducing misrepresen-
tation of ELLs/CLDs in special education. Ultimately, this model will not only result in financial 
savings for schools, but will produce socially and academically well-prepared students, English 
Language Learners, who are able to meet the challenge of life in the 21st century in Massachusetts 
and these United States.  
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Appendices 
 
Appendix A.  Research-based ‘language-of-instruction’ program types 
 
A1. Description of language of instruction program types that serve the ELL/K-12 population—
ranked by effectiveness as shown in the research (Thomas & Collier 1995 & 2004) 
 
Table A1-Effectiveness of “ language of instruction” program type  
PROGRAM TYPE 

BY RANK DESCRIPTORS 
1. Two-Way 
Bilingual Educa-
tion (AKA Dual 
Language  
Education) 
1-way and 2-way 

Goal is to develop high levels of proficiency in two languages: the student's primary lan-
guage and a second language. 
Students in two-way bilingual are from both native speakers of English and ELLs from the 
same language group (e.g., all are Spanish speakers).  
Students in one-way bilingual are all from the same language background. 
Instruction is provided in both languages to high levels of proficiency in understanding, 
speaking, reading, and writing. 

2. Late-Exit 
Transitional/ 
Developmental or 
Maintenance 
Bilingual Educa-
tion 

Goal is to develop high levels of proficiency in two languages: the student's primary lan-
guage and a second language. 
Students are ELLs from same language background. 
The developmental programs generally put equal emphasis on developing and maintaining 
students' primary language and developing English skills.  
Most transition to English-only programs occurs after 5-6 years of instruction in both lan-
guages. 

3. Early-Exit 
Transitional 
Bilingual Educa-
tion 

Goal is to develop English as fast as possible. 
Students are ELLs from same language background. 
Academic instruction is done through native language and, gradually in English, with 
transition to English-only within 2-3 years.  
In this program type students access academic content through the native language while 
learning the new language. 

4. Sheltered  
English 
Immersion 
(SEI) 

Goal is to develop English proficiency. 
Students are ELLS who may be grouped by native language or not. 
Academic content instruction is provided in English with Sheltered English instructional 
methods that try to make content comprehensible to the students.  
Typically, there is no primary language support or development. 
NOTE: SEI is a policy in Massachusetts. As a method, it works best with students who 
already have achieved grade-level education in their native language. 

5. English  
Language 
Development 
(ELD)/ 
Pull-out 

Goal is to develop English skills. 
Students are ELLs. 
Students are placed in English-only classrooms in other subjects with no ESL support.  
Students are pulled out for instruction that is aimed at developing English grammar, vo-
cabulary, and communication skills.  
Content-ESL includes vocabulary related to academic subjects, but the aim is developing 
English skills. 

6. Submersion/ 
Sink or Swim 

Goal is to develop English skills. 
Students are ELLs. 
Students are placed in ‘mainstream’ English-only classrooms without appropriate instruc-
tional supports from trained teachers or specialists. 

 
Source: Adapted From Serpa, Lira & Stokes (2001) 
http://www.mascd.org/publications/Perspectives/serpa.htm 
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A2. Overview of academic achievement outcomes by program type 

Research shows that students in high quality, two-way bilingual programs outperform stu-
dents in all other types of programs across the US (Thomas & Collier, 2004). This should be the 
program type of choice for 2RTI implementation. 
 
Figure A1-Patterns of K-12 English Learners long term achievement in NCEs on standardized 
tests in English reading compared across six program models 

 
Source: Wayne P. Thomas & Virginia P. Collier, 1997 (p.53) 
 
A3. Research-based ranking of language of instruction  program types and access to achievement 
(Thomas & Collier, 1992 & 2004) 
 
Table A2 Research-based ranking of language education program types  

RANK “Language of Instruction” Program Type 
First Two-Way Bilingual 
Second Late-Exit Bilingual and Content ESL (SEI) 
Third Early-Exit Bilingual and Content ESL (SEI) 
Fourth Early-Exit Bilingual and Traditional ESL 
Fifth ESL Pull-out  
Sixth Sink or Swim 

 
The most “effective” language of instruction program type for ELLs is predicated on continued 
development of native language while English is also being developed. But ESL is by far the most 
common type of instruction given in schools today creating an artificial linguistic “handicap” that 
when combined with a bicultural experiential background often puts otherwise capable children at 
levels substantially below their age and grade-related peers in terms of school achievement.  
 
Note that, to date, the debate has focused only on the language of instruction, not on the quality of 
teaching. The education policy in Massachusetts is in contradiction to current major research 
studies.  
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Appendix B.  Massachusetts program type data elements as defined in the SIMS reporting manual 
 
  Figure A1-Program types by language of instruction in Massachusetts 

 
SIMS 

 
Program Type Description 

 
 

00 
 
Not enrolled in an English language learner program  
 

01  
Sheltered English Immersion - A full day of grade-level subject matter 
and English language instruction modified to be comprehensible to and 
permit participation by the LEP students in the classroom at their level 
of English language proficiency. All instruction and materials are in 
English.  
 

02  
Two-way bilingual - A bilingual program in which students develop 
language proficiency in two languages by receiving instruction in Eng-
lish and another language. 
 

03  
Other bilingual education - An instructional program, including transi-
tional bilingual education, in which the native language of the LEP 
student is used to deliver some subject matter instruction. These pro-
grams must also provide for English language instruction (for students 
with waivers only). 
 

04  
OPTOUT* LEP student whose parent/guardian has consented to opt out 
of all ELL programs offered in the district. 
 

(Source: http://www.doe.mass.edu/ell/statistics/ retrieved 5/29/09.) 
 
* added by the writers 
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Appendix C.  21st century skills 
 

 The Partnership for 21st Century Skills released an updated version of its 21st Century 
framework (March 2007) which sums up the vision related to outcomes that are necessary to pre-
pare students for 21st century life. The following figure C1 presents the framework for this 
American initiative. 
 

Figure C1. Framework for 21st Century Learning (http://www.p21.org/) 
 

 
  

According to the Partnership for 21st Century Skills, mastery of core subjects is essential for stu-
dents in the 21st century. “In addition to these subjects, we believe schools must move beyond a 
focus on basic competency in core subjects to promoting understanding of academic content at 
much higher levels by weaving 21st century interdisciplinary themes into core subjects.” 
 

Core Subjects:  
 English, reading or language arts 
 World languages 
 Arts 
 Mathematics 
 Economics 
 Science 
 Geography 
 History 
 Government and Civics 

Interdisciplinary themes: 
 Global awareness 
 Financial, economic, business and entrepreneurial literacy  
 Civic literacy 
 Health literacy Environmental literacy”  

Source: http://www.p21.org/index.php?option=com_content&task=view&id=57&Itemid=120 
World Languages are one of the core subjects and Global Awareness is a 21st interdisciplinary 
theme and both are very important in our global interdependent world. In addition, 21st century 
skills point to “multilingual communication” as one of the Communication and Collaboration 
skills needed along with working “effectively and respectfully with diverse teams.”  The United 
States possesses a natural linguistic and cultural resource in the English Language Learner popu-
lations who already arrive at school with a language and a culture that are needed in the world 
stage. It is a waste of human capital and natural resources to erase these ELL linguistic & cultural 
assets with an English-only approach only to have to re-teach them later. For more information, 
please see http://www.p21.org/index.php  
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Appendix D. Demographics, achievement gap, and dropout rate 
 
The following data illustrate the need to focus attention on the education of ELL/CLD students in 
both general and special education settings. 
 
US Demographics 
Culturally and Linguistically Diverse students are the fastest growing school age population in the 
USA. Twenty percent (20%) of students who are five-years old and older speak a language other 
than English at home and 77% of the ELL population speak Spanish (Zehleret, et al., 2003). Ac-
cording to the CREDE Report (2002), 40% of the school population will be minority language 
students (who speak English as a second language) by 2030. A recent article in the New York 
Times stated: 

So-called minorities, the Census Bureau projects, will constitute a majority of the nation’s 
children under 18 by 2023 and of working-age Americans by 2039. For the first time, both 
the number and the proportion of non-Hispanic whites, now account for 66% of the popula-
tion, will decline, starting around 2030. By 2050, their share will dip to 46% (Roberts 2008). 

 
MA Demographics 
The number of ELL/CLD students in Massachusetts has also increased. Currently (2007-2008), 
the state has 55, 871 ELL students who have been identified as having Limited English Profi-
ciency (LEP). The most frequently spoken languages in the state include Spanish, Portuguese, and 
Khmer. 
 

Figure D1- Ten most frequently spoken languages in MA 

Source: http://www.doe.mass.edu/ell/statistics/lep.html  (Retrieved on June 29, 2009) 
 
Characteristics of English Language Learners: 
• Are a very diverse group of students with and without disabilities 
• May be immigrants or may be born in the USA 
• May arrive any week of the year 
• May arrive with no schooling or age-appropriate schooling in their primary language 
• Are in grades Pre K-12 and come with a diversity of languages and cultures  
• May have parents who are very well educated or who are pre-literate 
• Are mostly school-dependent learners (all their learning is basically acquired in school) 
 
 
 
US student achievement 
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o According to data from the National Assessment of Educational Progress (2005), only 
4% of LEP eighth grade students were proficient in reading, and 71% of LEP eighth 
graders scored below “basic” on reading, nationwide. 

 
MA student achievement 
Since the passage of Question 2 (2001) and the enactment of a revised Chapter 71A (2002) to the 
present (during which time an English-only policy has predominated)4, the data collected on 
ELL/CLD performance in school show the following findings: 
 

1. An increase in special education placement of ELL/CLD students who are not yet pro-
ficient in English (see Figure D1) 

2. An increase in dropout rate (see Table D1) 
3. The continuation of the achievement gap and the lack of progress in academic 

achievement 
4. A high number of ELL/CLD students are not making AYP in Massachusetts (available 

at: http://profiles.doe.mass.edu/ayp2006).  
 
Table D1. ELL/CLD (LEP) Dropout Rate 
 

 
Source: Massachusetts Department of Elementary and Secondary Education (retrieved in March 2010) 
http://www.doe.mass.edu/infoservices/reports/dropout/  
 

                                   
4 There are over three thousand students in MA who are receiving bilingual education (two-way 
or transitional). 
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Appendix E.  Placement of ELLs in special education  
 
The following illustrates the increase of ELL/CLD students receiving special education in MA 
(2001-2008). (Data reflect students enrolled as of October SIMS of each school year.) 
 
School Year 
 

# ELL Students 
 

# ELL Students in Special 
Education 

% ELL Students Who Are Also  
Identified as receiving   

Special Education 
2001 to 2002 48,485 

 
4,734 

 
9.76 

 
2002 to 2003 51,569 

 
5,574 

 
10.81 

 
2003 to 2004 49,554 

 
6,303 

 
12.72 

 
2004 to 2005 49,873 

 
6,744 

 
13.52 

 
2005 to 2006 51,721 

 
7,392 

 
14.29 

 
2006 to 2007 55,450 

 
8,063 

 
14.54 

 
2007 to 2008 55,871 

 
8,612 

 
15.41 

 
 
Source: Massachusetts Department of Elementary and Secondary Education (2008 & 2009) 
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Appendix F.  Massachusetts Policy 
 
ELL/CLD students with special needs are governed by two sets of interacting laws that are often 
confused. Both types of services should be concurrently available to English Language Learners 
with disabilities: one from the special needs perspective and the other from the language of in-
struction (to remove linguistic barriers), as indicated by both sets of legal requirements. 
 
“Language of instruction” laws and court cases include: 

o Title III, Part A of the No Child Left Behind (NCLB) Act of 2001: Language Instruction 
for Limited English Proficient and Immigrant Students  

o Lau v. Nichols (Supreme Court, 1974) 
o MGL Chapter 71A- addresses English language learning needs. State regulations only 

support Sheltered English Immersion, even though the law allows two-way bilingual pro-
grams and, under certain circumstances, transitional bilingual programs. The stated policy 
in Massachusetts allows Sheltered English Immersion (SEI) or two-way bilingual educa-
tion. In addition, Transitional Bilingual Education (TBE) is available with a waiver.  
Families may choose to opt out of services. Refer to 
http://www.doe.mass.edu/ell/statistics/ 

 
Note: A study directed by Artiles is underway focusing on the results of states with English-
only policies (CA, AZ, and MA). Preliminary findings point to lower achievement results in 
English–only programs.  
 

Special education laws include: 
o IDEA 2004 
o IDEA Regulations 2006. IDEA requires assessment in the native language or mode of 

communication. �[34 CFR 300.304(c)(1)(ii)] [20 U.S.C. 1414(b)(3)(A)(ii)] �. 
o Section 504 of the Federal Civil Rights Law prohibits discrimination against individuals 

with disabilities. Section 504 ensures that the child with a disability has equal access to an 
education. Unlike IDEA, Section 504 does not require schools to provide an individual-
ized educational program (IEP) that is designed to meet the child's unique needs and pro-
vides the child with educational benefit. However, the child may receive accommodations 
and modifications. 

o M.G.L Chapter 71B. Refer to http://www.mass.gov/legis/laws/mgl/gl-71b-toc.htm  
 
English Language Learners are entitled to a free and appropriate education in the least restrictive 
environment. In addition, English Language Learners have the right to learn English and to re-
ceive research based instruction from highly qualified teachers. 
 
 
 

 
"There is no equality of treatment merely by providing students with the 

same facilities, textbooks, teachers, and curriculum; for students who do not understand 
English are effectively foreclosed from any meaningful education.”  

(In Lau vs. Nichols, the Supreme Court, 1974) 
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Appendix G.  RTI model – successful in MA 
 

 
 
 
Response to Intervention (RTI) refers to a collaborative planning structure adopted into the Indi-
vidual with Disabilities Education Act of 2004 that encourages the implementation of the Re-
sponse to Intervention (RTI) model as a way of ensuring appropriate instruction and continual 
monitoring. RTI refers to a multi-tier model for addressing the individual needs of students expe-
riencing academic or behavioral difficulties by providing research-based intervention and close 
progress monitoring. In a three-tiered model, Tier I provides researched-based instruction in the 
general education classroom. Tier II provides Tier I instruction plus intensive assistance as part of 
the general education support system usually in small group formats. Tier III can provide special 
education services as well as the services of Tiers I and II.  Differentiated decisions are based on 
the individual need of the student and what has been identified in the IEP. 
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Appendix H.  Teacher preparation 
 
United States teacher preparation for English Language Learners 
 

Out of nearly three million public school teachers surveyed by the National Center for 
Education Statistics, 41% report teaching students with limited English proficiency (LEP), 
while only 12.5% have received eight or more hours of relevant training (NCELA 
Newsline Bulletin, 2002). 

 
Massachusetts teacher preparation for English Language Learners  

o The Massachusetts Office of Language Acquisition has been training monolingual 
teachers in categories: 1 Second Language, 2 Sheltered English, 3 MELA-O, and 4 
Literacy for SEI. Currently, however, ‘category training’ professional development is 
not yet integrated into or required by teacher licensure programs.   

o Preliminary inquiry reveals that special educators have not yet had full access to Cate-
gory Training nor professional development in distinguishing cultural and linguistic 
needs from special education needs. For the past four years, however, the Massachu-
setts DESE Special Education Office has sponsored a small summer institute on As-
sessing ELLs with Disabilities (requests for this training have been overwhelming). 

o Teacher competencies have been added to teacher education licensure standards after 
Question 2. (Lesley University uses a matrix aligning the teacher qualifications for 
‘category training’ with the Massachusetts standards in educator licensure). See the 
standards for professional teachers at 
http://www.doe.mass.edu/lawsregs/603cmr7.html?section=08 and the report from the 
ELL proficiency gap group entitled Halting Race the Race to the Bottom (2009). 

o ESL licensure standards are not aligned with National TESOL or National Board stan-
dards. 

o ESL waivers are among the most requested waivers in Massachusetts DESE  (more 
than math or science).  

o Currently, bilingual licensure is not available to MA educators even though two-way 
and transitional bilingual programs are offered in many school districts. An inappro-
priate bilingual endorsement, based solely on passing the Native Language Test is re-
quired. (Knowing a language other than English is not enough to be a highly qualified 
teacher in bilingual education.)  

 
Highly qualified teachers of ELL/CLD students in 2RTI are professionals who: 

o Are prepared to be linguistically and culturally responsive in the specific native lan-
guage (L1) and ESL 

o Are prepared to be linguistically and culturally responsive in ESL or SEI (L2) 
o Are highly competent and up-to-date in their academic area  (e.g., reading in L1 and 

L2, math, science) 
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Appendix I.  Glossary  
 
Bilingual Education. This is an educational program in the US, with instruction/learning in two 
languages (native language + English as a new language). In most states teacher licensure is re-
quired.  
 
Bilingual Education TYPES 
Two languages have been used in instruction with ELL/CLD students with two major purposes 
(1) Additive-to make students highly proficient in two languages – the first and the second (Eng-
lish) and (2) Subtractive – to make students proficient only in English with the support in the Na-
tive language as a way to access the academic learning while learning English. 
 

Additive bilingual education (6 years or longer) - to have students from minority and majority 
languages learn together to become highly proficient in 2 languages (e.g., English + Span-
ish).  The following are examples of additive programs: Two-Way Bilingual, Bilingual Im-
mersion, Developmental Bilingual, and Trilingual Education (Spanish, Portuguese, English). 

 
Subtractive bilingual education (3 years) - to have students become proficient only in Eng-
lish. Examples of subtractive programs: Transitional Bilingual Education (TBE) and ESL In-
struction in 1 language (English as a second or new language). 
 

Biliteracy. The ability to read and write proficiently in two languages. 
 
Category Training. The training recommended for teachers of ELLs. See Commissioner Dris-
coll’s June 2005 Memorandum: Updated Guidance on Qualifications for Teachers in Sheltered 
English Immersion Classrooms. Massachusetts DESE: https://www.doemass.org/ell/profdev/  
 
CLD. Refers to Culturally and Linguistically Diverse population of children and adults 
 
Dual Language Education. See Two-way Bilingual Program. 
 
ELL. See English language Learner 
 
English Language Learner. The identification of a student who does not yet speak English or 
whose native language is not English and who is currently not able to perform ordinary class 
work in English (MA GL Chapter 71A)  

ELL - English Language Learner also known as LEP (the student) 
LEP - Limited English Proficient (legal term) 
ELD - English language development  
ESOL – English for speakers of other languages 
 

English as a Second Language (ESL). This is a field of specialized study to teach English to 
speakers of other languages (e.g., foreign language).  It is always a component of Bilingual Edu-
cation in the USA. ESL instruction can be implemented as a stand-alone program (part-time or 
full-time) and teacher licensure is a required teacher credential  
 
Fluency. Spoken English Fluency refers to the ease of speech. It is not to be confused with Eng-
lish language proficiency. To become fluent in spoken English one needs less than 2,000 words. 
See Language proficiency. 
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Language Proficiency. Language performance in understanding, speaking reading and writing at 
the level of of a native speaker of the same age. See Fluency (spoken)  
 
Language Proficiency TYPES (in English as a new language) 

BICS – Basic Interpersonal communication skills  (face to face contextualized communica-
tion and social language). It takes up to two years for K-12 students to achieve this. 
 
CALP – Cognitive academic language proficiency (academic language)  
Sheltered English Immersion (SEI) – a full day of grade-level subject matter and English 
language instruction modified to be comprehensible to and permit participation by the LEP 
students in the classroom at their level of English language proficiency. All instruction and 
materials are in English (SIMS reporting manual, Massachusetts DESE). 

 
Levels of English Proficiency – According to the English Language Proficiency Benchmarks & 
Outcomes are: Beginning to early intermediate, early intermediate to intermediate, intermediate to 
transition. See MEPA for a different classification system also used in Massachusetts. 
 
MEPA. Massachusetts English Proficiency Assessment is the test used in Massachusetts to meas-
ure English language learning. MEPA identifies five levels of English Language proficiency (1-
5). Learn more at http://www.doe.mass.edu/mcas/mepa/pld.html  
 
Question 2. Massachusetts voters approved a referendum mandating all-English instruction for 
immigrant students in 2003. However, when the Massachusetts legislature amended Chapter 71A, 
two-way bilingual was included as an option along with Sheltered English Immersion (SEI). 
 
RTI. Response to intervention (RTI) refers to a multi-tier model for addressing the individual 
needs of students experiencing academic or behavioral difficulties by providing research-based 
intervention and close progress monitoring. RTI was adopted into the Individual with Disabilities 
Education Act of 2004 that encourages the implementation of the Response to Intervention (RTI) 
model as a way of ensuring appropriate instruction and continual monitoring. 
 
SEI. Sheltered English Immersion is the ’language of instruction’ program model mostly used in 
Massachusetts after Question 2 passed in 2003.  See Question 2 and Halting the Race to the Bot-
tom (2009). 
 
Two-Way Bilingual Program. Also known as Dual Language Education, Two-Way is the most 
successful language of instruction program model to develop language proficiency in two lan-
guages (see Collier & Thomas, 2001 & 2006). Two-Way programs work for ELLs by receiving 
instruction in English and another language in a classroom that is usually comprised of half native 
English speakers and half native speakers of the other language. 
 

 
When children don’t learn the way we teach, let us teach them the way they learn! 

-Ignacio 'Nacho' Estrada 
 


